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CHAPTER 969
BAIL AND OTHER CONDITIONS OF RELEASE

969.001 Definitions. 969.07  Taking of bail by law enforcement officer.
969.01 Eligibility for release. 969.08 Grant, reduction, increase or revocation of conditions of release.
969.02 Release of defendants charged with misdemeanors. 969.09 Conditions of bond.
969.03 Release of defendants charged with felonies. 969.10  Notice of change of address.
969.035 Pretrial detention; denial of release from custody. 969.11 Release upon arrest in another county.
969.04  Surety may satisfy default. 969.12  Sureties.
969.05 Endorsement of bail upon warrants. 969.13  Forfeiture.
969.065 Judicial conference; bail alternatives. 969.14  Surrender of principal by surety.
Cross-reference: See definitions in s. 967.02. harm or preventing intimidation of witnesses. Proper consider-
_— _ i ations in determining whether to release the defendant without
969.001  Definitions. In this chapter: bail, fixing a reasonable amount of bail or imposing other reason-
(1) “Bail” means monetary conditions of release. able conditions of release are: the ability of the arrested person to

(2) “Serious bodily harm” means bodily injury which causegive bail, the nature, number and gravity of the offenses and the
or contributes to the death of a human being or which creatgsodential penalty the defendant faces, whether the alleged acts
substantiatisk of death or which causes serious permanent disfigere violent in nature, the defendant’s prior record of criminal
urement, or which causes a permanent or protracted losscanvictions and delinquency adjudications, if any, the character,
impairment othe function of any bodily member or organ or othdnealth, residence and reputation of the defendant, the character
serious bodily injury. and strength of the evidence which has been presented to the

History: 1981 c. 183; 1987 a. 399. judge, whether the defendant is currently on probation, extended

o supervision or parole, whether the defendant is already on bail or

969.01 Eligibility for release. (1) BEFORE CONVICTION. sybject toother release conditions in other pending cases, whether
Before conviction, except as provided in ss. 969.035 and 971tkd defendant has been bound over for trial after a preliminary
(1), a defendant arrested for a criminal offense is eligible fakamination, whether the defendant has in the past forfeited bail
release under reasonable conditions designed to assure his opgplated a condition of release or was a fugitive from justice at
appearance icourt, protect members of the community from serihe time of arrest, and the policy against unnecessary detention of
ous bodily harm or prevent the intimidation of witnesses. Bafe defendant’s pending trial.
may be imposed at or after the initial appearance only upon a findsjsory: 1977 c. 187; 1979 c. 112; 1981 ¢. 183; 1993 a. 486; 1995 a. 77; 1997 a.
ing by the court that there is a reasonable basis to believe that 2zail 283.
is necessary to assure appearance in court. In determininidje trial court exceeded its authority in granting bail to a revoked probationer
whether any conditions of release are appropriate, the judge SQ@%Q§3“§‘_’{,?,‘_’£$5%'E’1%[’7‘%'?“ revocation. State ex rel. Shock v. DHSS, 77 Wis. 2d
first consider the likelihood of the defendant appearing for trial i Habeas corpus is available to persons released on personal recognizance bonds.
released on his or her own recognizance. State exel. Wohlfahrt v. Bodette, 95 Wis. 2d 130, 289 N.W.2d 366 (Ct. App. 1980).

The court may impose a monetary condition of release under sub. (2) (b). State v.
(2) AFTER co’l\I‘V'CT'O.’\" E]a) Release pfurhsua_ntl 10 s. 969.02 qr, 1 -"157 Wis. 2d 34, 377 N.W.2d 624 (Ct. App. 1985).
969'03may be allowed in the discretion of the trial court after CON- A warrant under sub. (3) must be supported by probable cause to believe that the

viction and prior to sentencing or the granting of probation.  testimony of the person is material and that it may become impractical to secure the
; on’s presence by subpoena. State v. Brady, 130 Wis. 2d 443, 388 N.W.2d 151
(b) In misdemeanors, release may be allowed upon appe%ﬁiml p y subp Y

the discretion of the trial court. Indigency under this section relates to current economic status and does not

(c) In felonies, release may be allowed upon appeal in the diiolve consideration of whether the defendant is shirking unless the shirking relates
| to another statutory factor. Cash bail is not prohibited against an indigent convicted

cretion of the trial court. misdemeananwho takes an appeal. However, where there is no risk that the indigent
(d) The supreme court or a justice thereof or the court pisdemeanant will not appear, cash bail is inappropriate. State v. Taylor, 205 Wis.

: i i~ 2d 664, 556 N.W.2d 779 (Ct. App. 1996), 96-0857.
appeals ora JUdge thereof may allow release after conviction: The conditions that a court is authorized to impose under ss. 969.01 and 969.03

(e) Any court or judge or any justice authorized to grant releageemthe release of a defendant from custody and do not apply if the defendant can-
it i ; it t post bond and is not released. A court may impose pretrial, no—contact provisions
after conviction for a .mISdemeanor or felony may, In add'“of‘ ‘tr)q incarcerated defendants under s. 940.47 if the terms of that statute are met. State
the powers granted in s. 969.08, revoke the order releasing @ik, 226 wis. 2d 527, 595 N.W.2d 468 (Ct. App. 1999), 98-2826.

defendant. Under sub. (1), judges and court commissioners have the power, prior to the filing

(3) BAIL FORWITNESS. If it appears by affidavit that the testi_gft&cgggl?gg.to release on bail persons arrested for the commission of a felony. 65

mony of a person is material in any felony criminal proceedingrhe public defender may represent indigent mateitaksses subject to s. 969.01

and that it may become impracticable to secure the person’s pt&sbail provisions sod[ongtas_ ther_(lefisrfnqtconfli(;'t of int(elrestt\/r\:it? ar:pther client, bg}
i i i Not repr nt indigents In Civi 1tur 1ons un onisr n

fence by Spro,ena’ the judge may require such person o glveF%éilezc?ttoec?ngsfgrtwhic%eansindi%ent?s%nl:it?e?ictoocguunsgﬁs72 aAtg/? (gen.SGiéso oY

or the person’s appearance as a witness. If the_ witness Is no Pletrial release; Wisconsin bail reform. 1971 WLR 594.

court, a warrant for the person’s arrest may be issued and UPGfe presumption of release in bail decisions. Adelman and Schulenburg. Wis.

return thereof the court may require the person tolgaileas pro- Law. July 1989.

vided in s. 969.03 for the person’s appearance as a witness. If the

person fails to give bail, the person may be committed to the c869.02 Release of defendants charged with misde-

tody ofthe sheriff for a period not to exceed 15 days within whighmeanors. (1) A judge may release a defendant charged with a

time the person’s deposition shall be taken as provided inngsdemeanowithout bail or may permit the defendant to execute

967.04. an unsecured appearance bond in an amount specified by the

(4) CONSIDERATIONSIN SETTING CONDITIONS OF RELEASE. If ~judge.

bail is imposed, it shall be only in the amount found necessary to(2) In lieu of release pursuant to sub. (1), the judge may

assure the appearance of the defendant. Conditions of relesesgjire the execution of an appearance bond with sufficient sol-

other than monetary conditions, may be imposed for the purpesaitsureties, or the deposit of cash in lieu of sureties. If the judge

of protecting members of the community from serious bodilequires aleposit of cash in lieu of sureties, the person making the
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cash deposit shall be given written notice of the requirements of(d) Require the execution of an appearance bond with suffi-
sub. (6). cient solvent sureties, or the deposit of cash in lieu of sureties. If

(2m) The clerk of circuit court may accept a credit card dhe judge requires a deposit of cash in lieu of sureties, the person
debit card, as defined in s. 59.40 (5) (a) and 1. and 2., insteath@king the cash deposit shall be given written notice of the
cash under sub. (2). requirements of sub. (4).

(3) In addition to or in lieu of the alternatives under subs. (1) (€) Impose any other condition deemed reasonably necessary
and (2), the judge may: to assure appearance as required or any nonmonetary condition

(a) Place the person in the custody of a designated persofg§med reasonably necessary to protect members of the commu-
organization agreeing to supervise him or her. nity from serious bodily harm or prevent intimidation of wit-

réefsses, including a condition requiring that the defendant return

t

(b) Place restrictions on the travel, association or place iy ;
: f custody after specified hours. The charges authorized by s.
abode of the defendant during the period of release. 303.08 (4) and (5) shall not apply under this section.

Weg:p))onProhlblt the defendant from possessing any dangerous(lm) The clerk of circuit court may accept a credit card or

q h dition d d bl debit card, as defined in s. 59.40 (5) (a) 1. and 2., instead of cash
(d) Impose any other condition deemed reasona ynecesigal}guer sub. (1) (d).

to assure appearance as required or any nonmonetary condi A dition of rel o all eased
deemed reasonably necessary to protect members of the comm) AS @ condition of release in all cases, a person release
nity from serious bodily harm or prevent intimidation of witUnder this section shall not commit any crime.

nesses, including a condition that the defendant return to custody2m) Any person who is charged with a felony and released
afterspecified hours. The charges authorized by s. 303.08 (4) &tgler this section shall comply with s. 940.49. The person shall

(5) shall not apply under this section. be given written notice of this requirement.
(4) As a condition of release in all cases, a person released3) Once bail has been given and a charge is pending or is
under this section shall not commit any crime. thereafteffiled or transferred to another court, the latter court shall

g@ntinue the original bail in that court subject to s. 969.08. A

released under this section shall comply with s. 940.49. The papdle bond form shall be utilized for all stages of the proceedings
son shall be given written notice of this requirement. through conviction and sentencing or the granting of probation.

(5) Once bail has been given and a charge is pending or i(4) If a judgment of conviction is entered in a prosecution in
thereafteffiled or transferred to another court, the latter court shiinich adeposit had been made in accordance with sub. (1) (d), the
continue the original bail in that court subject to s. 969.08. alance of the deposit, after deduction of the bond costs, shall be

(6) When gudgment of conviction is entered in a prosecutio%pp”ed first to the payment of any restitution ordered under s.

in which a deposit had been made in accordance with sub. (2) ég.zo and ther_1, if ordered restitution is satisfied in full, to the
balance osuch deposit, after deduction of the bond costs, shall ment of the Judgment. . L

applied first to the payment of any restitution ordered under s.(5) If the complaint against the defendant has been dismissed
973.20 and then, if ordered restitution is satisfied in full, to ttf¥ if the defendant has been acquitted, the entire sum deposited
payment of the judgment. shall be returned. A deposit under sub. (1) (d) shall be returned

(7) If the complaint against the defendant has been dismiségégg)%‘iﬁoa\;"ho made the deposit, his or her heirs or assigns, sub-

or if the defendant has been acquitted, the entire sum depo§|‘?é: . L )
shall be returned. Aeposit under sub. (2) shall be returned to the (6) The restriction on the application of cash deposits under
person who made the deposit, his or her heirs or assigns, sut5jes- (4) and (5) do not apply if bail is forfeited under s. 969.13.
to sub. (6). History: 1971 c. 298; 1979 c. 112; 1981 c. 118, 183; 1989 a. 31; 1991 a. 63; 1993
o o . 486; 2005 a. 59, 447.

(7m) The restrictions on the application of cash depositSthe trial court, not the accused, decides whether to require cash or securities for
under subs. (6) and (7) do not apply if bail is forfeited underi!s,g%og)d under sub. (1) (d). State v. Gassen, 143 Wis. 2d 761, 422 N.w.2d (Ct. App.
969.13. ‘

X ) X As used in this section, “crime” includes violations committed in another jurisdic-
(8) In all misdemeanors, bail shall not exceed the maximuton. State v. West, 181 Wis. 2d 792, 512 N.W.2d 207 (Ct. App. 1993).

(4m) Any person who is charged with a misdemeanor a

fine provided for the offense. Theapplication of bail posted by 3rd parties to the defendant’s fines under sub. (4)
History: 1971 c. 298 ss. 10, 13; 1979 c. 111, 112; 1981 c. 118, 183; 1989 a, %3S not unconstitutional. State v. Iglesias, 185 Wis. 2d 118, 517 N.W.2d 175 (1994).
1991 a. 63, 315: 1993 a. 486 1999 a. 85: 2005 a. 59 447. " “"The conditions that a court is authorized to impose under ss. 969.01 and 969.03

Chapter 969 provides no penalty for the violation of this section. Section 94egglernthe release of a defendant from custody and do not apply if the defendant can-

h e h : 0t post bond and is not released. A court may impose pretrial, no—contact provisions
g@vwﬁ:rg’ﬁg%'gn?gﬂ'ggirtgdcogt’gg’e"\‘j”%g‘vsstg;mfg‘g SVFSO’;% i)gtlthSearg N zp(fgf incarcerated defendants under s. 940.47 if the terms of that statute are met. State

(Ct. App. 1995), 94-2570 ~Orlik, 226 Wis. 2d 527, 595 N.W.2d 468 (Ct. App. 1999), 98-2826.
- . ’ ) ; P - he state need not obtain a conviction for the underlying crime in order to prove
The plain language of sub. (6) requires the circuit court to order the applicatiol . e : P ’
the balance of any bond deposit toward the satisfaction of court costs. When the 4iatne defendant violated the bail jumping statute by committing a crime. If there

utes under which costs were assessed provided no authority to waive the costs'3r dence sufficient for a reasonable jury to conclude beyond a reasonable doubt
satisfy them by other means, the circui’g court erred whenti% applied pre-sente} a defendant intentionally violated a bond by committing a crime, that evidence

N T . . ) iS 1Jot required to be in the form of a conviction for the underlying crime. State v.
D e e e T o N - aapCosts: State v- Bl 2002 Wi App 226, 257 Wis. 2d 579, 652 N.W.2d 393, 01-1668.

“Release’refers to the defendant posting the bond, be it signature or cash, and nedd'eretention of 10% of a partial bail deposit, with no penalty for release on recog-
not be accompanied by the defendant's physical departure from the jailhouse. gyggnce or where full bail is given, does not violate equal protection requirements.
v. Dewitt, 2008 WI App 134, Wis.2d __ , _ N.W.2d __, 07-2869. Schilb v. Kuebel, 404 U.S. 357 (1971).

969.03 Release of defendants charged with felonies. 969.035 Pretrial detention; denial of release from  cus-

(1) A defendant charged with a felony may be released by tiggly. (1) In this section, “violent crime” means any crime speci-
judge without bail or upon the execution of an unsecured appéigd in s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07, 940.08,
ance bond or the judge may in addition to requiring the executi@#0.10, 940.19 (5), 940.195 (5), 940.21, 940.225 (1), 940.23,
of an appearance bond or in lieu thereof impose one or more of3#é.327, 948.02 (1) or (2), 948.025, 948.03, or 948.085.

following conditions which will assure appearance for trial: (2) A circuit court may deny release from custody under this
(a) Place the person in the custody of a designated persomemtion to any of the following persons:

organization agreeing to supervise the person. (a) A person accused of committing an offense under s. 940.01,
(b) Place restrictions on the travel, association or place $§0.225 (1), 948.02 (1) or (2), 948.025, or 948.085.

abode of the defendant during the period of release. (b) A person accused of committing or attempting to commit
(c) Prohibit the defendant from possessing any dangerausiolent crime and the person has a previous conviction for com-

weapon. mitting or attempting to commit a violent crime.
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(3) A court may proceed under this section if the district attodant. Delay is caused by the defendant only if the delay is
ney alleges to the court and provides the court with documentsagressly requested by the defendant.

follows: (10) The defendant may petition the court to be released from
(a) Alleges that the defendant is eligible for denial of releasastody with or without conditions in accordance with s. 969.03
under sub. (2) (a) or (b). at any time.

(b) Provides a copy of the complaint charging the commission (11) A person who has been detained under this section is
or attempted commission of the present offense specified in sehtitled toplacement of his or her case on an expedited trial calen-
(2) (a) or (b). dar and his or her trial shall be given priority.

; i ; _History: 1981 c. 183; 1987 a. 90; 1987 a. 332 ss. 58, 64; 1987 a. 399, 403; 1993
(c) Alleges that available conditions of release will not ad% 227, 441, 491: 1997 a. 295: 2005 a. 277,

quately protect members of the community from serious bodily
harm or prevent the intimidation of witnesses. 969.04 Surety may satisfy default. ~ Any surety may, after

(4) If the court determines that the district attorney has cordefault, pay to the clerk of the court the amount for which the
plied with sub. (3), the court may order that the detention of a pesurety wadound, or such lesser sum as the court, after notice and
son who is currently in custody be continued or may issue a waearing, may direct, and thereupon be discharged.
rant commanding any law enforcement officer to bring theHistory: 1993 a. 486.
defendant without unnecessary delay before the court. When the . )
defendant is brought before the court, he or she shall be give?f8:05 Endorsement of bail upon warrants. (1) In mis-
copy ofthe documents specified in sub. (3) and informed of his @¢Meanor actions, the judge who issues a warrant may endorse
her Tights under this section and s. 970.02 (1) and (6). upon the warrant the amount of bail. _

(5) A pretrial detention hearing is a hearing before a court for (2) The amount and method of posting bail may be endorsed
the purpose of determining if the continued detention of the deféffon felony warrants.
dant is justified. A pretrial detention hearing may be held in conHistory: 1981 c. 183.

junctionwith a preliminary examination under s. 970.03 or a COQxg 065 Judicial conference: bail alternatives The

ditional release revocation hearing under s. 969.08 (5) (b), Bifficia| conference shall develop guidelines for cash bail for per-
separatdindings shall be made by the court relating to the pretr ns accused of misdemeanors which the supreme court shall

detention, preliminary examination and conditional release revey S 2 g

! : ; . . opt byrule. The guidelines shall relate primarily to individuals.
cation. Thepretrial detention hearing shall be commenced with g : : . . g
10 days from the date the defendant is detained or brought be he guidelines may be revised from time to time under this sec

the court under sub. (4). The defendant may not be denied releasg, . 19s1

: . y: c. 183.
from custody in accordar)ce with s. 969.03 for more than 10 day$ne constitutionality of s. 969.065 is upheld. Demmith v. Wisconsin Judicial Con-
prior to the hearing required by this subsection. ference, 166 Wis. 2d 649, 480 N.W.2d 502 (1992).

(6) During the pretrial detention hearing: %69.07 Taking of bail by law enforcement officer. When

(a) The state has the burden of going forward and proving i has peen set for a particular defendant, any law enforcement
clear and convincing evidence that the defendant committed §f.o may take bail in accordance with s. 969.02 and release the
offense specified under sub. (2) (a), or that the defendant cQiitendant to appear in accordance with the conditions of the
mitted or attempted to commit a violent crime subsequent tQ,gnearance bond. Bail shall not be required of a defendant who
prior conviction for a violent crime. ~ has been cited for commission of a misdemeanor in accordance

(b) The state has the burden of going forward and proving With s. 968.085. The law enforcement officer shall give a receipt
clear and convincing evidence that available conditions of releagehe defendant for the bail so taken and within a reasonable time
will not adequately protect members of the community from setiepositthe bail with the clerk of court before whom the defendant
ous bodily harm or prevent the intimidation of witnesses. is to appear. Bail taken by a l@nforcement officer may be taken

(c) The evidence shall be presented in open court with the righty at a sheriff’s office or police station. The receipts shall be
of confrontation, right to call witnesses, right to cross—examinaumbered serially and shall be in triplicate, one copy for the
tion and right to representation by counsel. The rules of evidentdendant, one copy to be filed with the clerk and one copy to be
applicable in criminal trials govern the admissibility of evidenci#led with the police or sheriff’s department which takes the bail.
at the hearing. This section does not require the release of a defendant from cus-

(d) The court may exclude witnesses until they are called!®gly when an officer is of the opinion that the defendant is not in
testify, may direct that persons who are expected to be calledtdi condition to care for his or her own safety or waddstitute,
witnesses biept separate until called and may prevent them fropgcause of his or her physical condition, a danger to the safety of
communicating with one another until they have been examin&d2€rs. If a defendant is not released under this section, s. 970.01

(e) Testimony of the defendant given shall not be admissilﬁg{"’i‘gw?ﬁp%gl c. 183 1983 a. 433,

on the issue of gU".t In any othe.r judicial propeedlng, bUt.the teStir aw enforcement officers may be authorized by court rule to accept surety bonds
monyshall be admissible in perjury proceedings and for impeadbk or, under specified circumstances, 10% cash deposits of, the amount listed in a

ment purposes in any subsequent proceeding misdemeanobail schedule when an accused cannot be promptly taken before a judge
T : for bail determination. However, such rules may not afford officers discretion as to
(7) If the court does not make the findings under sub. (6) (@ amount or form of bail an accused individual must post. 63 Atty. Gen. 241.

and (b) and the defendant is otherwise eligible, the defendant shéifficersmay validly deny bail to a misdemeanant under this section. 75 Atty. Gen.
be released from custody with or without conditions in accordarfce’

with s. 969.03. o 969.08 Grant, reduction, increase or revocation of

(8) If the court makes the findings under sub. (6) (a) and (landitions of release. (1) Upon petition by the state or the
the court may deny bail to the defendant for an additional periggfendant, the court before which the action is pending may
not to exceed 60 days following the hearing. If the time periggcrease oreduce the amount of bail or may alter other conditions
passes and the defendant is otherwise eligible, he or she shaljfh@lease or the bail bond or grant bail if it has been previously
released from custody with or without conditions in accordanggyoked. Except as provided in sub. (5), a defendant for whom
with s. 969.03. conditions ofrelease are imposed and who after 72 hours from the

(9) In computing the 10—day periods under sub. (5) and tkime of initial appearance before a judge continues to be detained
60-day period under sub. (8), the court shall omit any periodinfcustody as a result of the defendant’s inability to meet the condi-
time found by the court to result from a delay caused by the defe¢ions ofrelease, upon application, is entitled to have the conditions
dant or a continuance granted which was initiated by the defeaviewed bythe judge of the court before whom the action against
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the defendant is pending. Unless the conditions of release @leased on conditions within 60 days after the date on which he
amended and the defendant is thereupon released, the judge shale appeared before the court under subd. 1. If the defendant
set forth on the record the reasons for requiring the continuatismot brought to trial within the 60—day period he or she shall not
of the conditions imposed. A defendant who is ordered releasmdheld longer without setting conditions of release and shall be
on a condition which requires that he or she return to custody afeleased on bail or other conditions deemed appropriate by the
specified hours, upon application, is entitled to a review by tleurt. In computing the 60—day period, the court shall omit any
judge of the court before whom the action is pending. Unless fieriod of delay if the court finds that the delay results from a con-
requirement is removed and the defendant thereupon releasetirarance granted at the exclusive request of the defendant.
another condition, the judge shall set forth on the record the rea-5. The defendant may petition the court for reinstatement of
sons for continuing the requirement. conditions of release if any of the circumstances authorizing the
(2) Violation of the conditions of release or the bail bondevocation of release is altered. The altered conditions include,
constitutes grounds for the court to increase the amount of baibat are not limited to, the facts that the original complaint is dis-
otherwisealter the conditions of release or, if the alleged violatiomissed, the defendant is found not guilty of that offense or the
is the commission of a serious crime, revoke release under thééendant is found guilty of a crime which is not a serious crime.

section. (6) If the judge before whom the action is pending, in which
(3) Reasonableotice of petition under sub. (1) by the defenda person was released on conditions, is not available, any other cir-
ant shall be given to the state. cuit judge of the county may act under this section.

(4) Reasonable notice of petition under sub. (1) by the state(7) If a person is charged with the commission of a serious
shall be given to the defendant, except as provided in sub. (SErime in a county other than the county in which the person was
(5) (a) A courtshall proceed under par. (b) if the district attort€leased ogonditions, the district attorney and court may proceed

ney alleges to the court and provides the court with documentd!Bger sub. (6) and certify the findings to the circuit court for the
follows: county in which the person was released on conditions. That cir-

1. Alleges that the defendant is released on conditions for ﬁ%tt.gméfg.sga” make the release revocation decision based on the
alleged commission of a serious crime; certined Tindings.

2. Alleges that the defendant has violated the conditions of(8) Information stated in, or offered in connection with, any
release by having committed a serious crime; and order entered under this chapter setting bail or other conditions of

. . . . __.release need not conform to the rules of evidence, except as pro-
3. Provides a copy of the complaint charging the commissigiiad under sub. (5) (b) 2. or s. 901.05.

of the serious crime specified in subd. 2. : . . .
. . ... (9) This section does not limit any other authority of a court
(b) 1. If the court determines that the state has complied Withreyoke the release of a defendant.

par. (a), the court may issue a warrant commanding any law . . L
enforcement officer to bring the defendant without unnecessar (9Imd) A Iperson Wh? R.as h?]d bail revoked undec;.thas se?:tlor IS
delay before the court. When the defendant is brought beforese(@t e dtﬁP acerr]nent_ol 'HQ' ?Irb er case on an expedited trial calen-
court, he or she shall be given a copy of the documents specifigy 2nd his or her trial shall be given priority.
in par. (a) and informed of his or her rights under s. 970.02 (1) and10) In this section:
(6). The court may hold the defendant in custody and suspend théa) “Commission of a serious crime” includes a solicitation,
previously inposed conditions of release pending a hearing on tbenspiracy or attempt, under s. 948.35, 1999 stats., or s. 939.30,
allegedbreach. The hearing under this paragraph and the preli®$9.31, or 939.32, to commit a serious crime.
nary examiation under s. 970.03, if required, shall be a combined (b) “Serious crime” means any crime specified in s. 943.23
hearing, with the court making the separate findings requir¢tim), 1999 stats., or s. 943.23 (1r), 1999 stats., or s. 346.62 (4),
under this paragraph and s. 970.03 at the conclusion of the c@40.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.10,
bined hearing. The hearing shall be commenced within 7 d&®#0.19 (5), 940.195 (5), 940.20, 940.201, 940.203, 940.21,
from the date the defendant is taken into custody. The defendg40.225 (1) to (3)940.23, 940.24, 940.25, 940.29, 940.295 (3) (b)
may not be held without setting conditions of release for more thieg, 1m., 1r., 2. or 3., 940.302 (2), 940.31, 941.20 (2) or (3),
7 days unless a hearing is held and the findings required by $49.26, 941.30, 941.327, 943.01 (2) (c), 943.011, 943.013,
paragraph are established. 943.02, 943.03, 943.04, 943.06, 943.10, 943.23 (1g), 943.30,
2. At a hearing on the alleged violation the state has the b9¢3.32, 943.81, 943.82, 943.83, 943.85, 943.86, 943.87, 943.88,
den of going forward and proving by clear and convincing ev@43.89, 943.90, 946.01, 946.02, 946.43, 947.015, 948.02 (1) or
dencethat the violation occurred while the defendant was on cof®), 948.025, 948.03, 948.04, 948.05, 948.051, 948.06, 948.07,
ditional release. The evidence shall be presented in open c848.085, or 948.30 or, if the victim is a financial institution, as
with the right of confrontation, right to call witnesses, right oflefined in s. 943.80 (2), a crime under s. 943.84 (1) or (2).
cross—examination and right to representation by counsel. Th istory: 1971 c. 298; 1977 c. 449; 1979 c. 112; 1981 c. 183; 1985 a. 293 s. 3; _1987
s of vidence applcable n el tials GOver he admisg 0y 02, 01030518 155,265 1959 0 0. 52,50, 227 a4 ot 1
bility of evidence at the hearing.

3. Upon a finding by the court that the state has establist®#@9.09 Conditions of bond. (1) If a defendant is admitted
by clear and convincing evidence that the defendant has cdmbail before sentencing the conditions of the bond shall include,
mitted a serious crime while on conditional release, the court maighout limitation,the requirements that the defendant will appear
revokethe release of the defendant and hold the defendant for tiathe court having jurisdiction on a day certain and thereafter as
without setting conditions of release. No reference may be mamtdered until discharged on final order of the court and that the
duringthe trial of the offense to the court’s finding in the hearinglefendant will submit to the orders and process of the court.
No reference may be made in the trial to any testimony of the(2) If the defendant is admitted to bail upon appeal, the condi-
defendant at the hearing, except if the testimony is used fieis ofthe bond shall be that the defendant will duly prosecute the
impeachmenpurposes. If the court does not find that the state héfendant'sippeal, that the defendant will appear at such time and
established by clear and convincing evidence that the defendsite as the court directs, and that if the judgment is affirmed or
has committed a serious crime while on conditional release, Hegersedand remanded for a new trial or further proceedings upon
defendant shall be released on bail or other conditions deemgglce after remittitur, the defendant will surrender to the sheriff
appropriate by the court. of the county in which the defendant was tried.

4. If the release of any defendant is revoked under subd. 3.(3) A defendant shall receive a copy of the bond which the
the defendant may demand and shall be entitled to be broughidfendant executes pursuant to this chapter.
trial on the offense with respect to which he or she was formerlyistory: 1993 a. 486; 1995 a. 225.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. 1, 2008.

5 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. BAIL 969.14

cusiotly Opraafioners. raiher than (16 SHarT. 26 the respondent  the petiioner ganCLico do not satisfy the court that appearance and surrender by
e Aol pending appeal Dreske v. DHSS. e Supp. 783‘21980)' hiic) defendant at the time scheduled for the ’defendants appearance
was impossible and without the defendant’s fault, the court shall
969.10 Notice of change of address. A person who has upon motion of the district attorney enter judgment for the state
been released on bail or other conditions shall give written notagainsthe defendant and any surety for the amount of the bail and
to the clerk of any change in his or her address within 48 howgsts of the court proceeding. Proceeds of the judgment shall be
after the change. This requirement shall be printed on all bonpigid tothe county treasurer. The motion and such notice of motion
History: 1981 c. 183. as the court prescribes may be served on the clerk who shall forth-
. with mail copies to the defendant and the defendant’s sureties at
969.11 Release upon arrest in another county. (1) ¥ their last addresses.
the defendant is arrested in a county other than the county in whic 5) (a) A cash deposit made with the clerk pursuant to this
the offense was committed, he or she shall, without unreason e
: : : Chapter shall be applied first to the payment of any recompense
delay, either be brought before a judge of the county in whi termined under par. (b) and then, if the recompense is paid in
arrested for the purpose of setting bail or other conditions | to the pavment of costs. If anv amount of such deposit
release or be retoed to the county in which the offense was corye ’ains afté)r t>I/1e payment of éosts ityshall be applied to pa)l:/)ment
mitted. The judge shall release him or her on conditions impo he judgment of forfeiture. The person making the cash deposit

in accordance with this chapter to appear before a court in fall begiven written notice of the requirements of this paragraph.

county inwhich the ofensewas committed at a specified time an .
place. ~(b) The court shall determine a recompense amount for any

(2) If the defendant is released on bail or other conditions p jctim, or if the victim is deceased, for his or her estate, of the

suant to sub. (1), the judge shall make a record of the proceedi

rime for which the bond was entered into unless the court finds
and shall certify his or her minutes thereof and shall forward t stantial reason not to do so and states the reason on the record.
bond and bail to the court before whom the defendant is boun

e court shall determine the recompense amount in the same
appear nner as the court would have deieed the restitution amount
i Smry': 1981 c. 183, gggsirc tseQd73.20 (2), (3), (4), (4m), (5), and (7) had the person been

969.12 Sureties. (1) Every surety under this chapter, except ﬂis;o_ftyi 1971 c. 5,98? 1993 a. 4?5;2005 3- 4|4_7- - State v i
H orteiture proceedings are a part or an underlying criminal case. ate v. Givens,
a surety under s. 345.61,.shall be a resident of the state. 88 Wis. 2d 457, 276 N.W.2d 790 (1979).
(2) A surety under this chapter shall be a natural personyhe trial court abused its discretion in refusing to modify an order under sub. (2)
except ssurety under s. 345.61. No surety under this chapter nz%gnpartial remission of a bond was appropriate. State v. Ascencio, 92 Wis. 2d 822,

. N.W.2d 910 (Ct. App. 1979).
be compensated for acting as such a surety. Forfeitureproceedings are civil in nature; appeals are governed by s. 808.04. State

(3) A court may require a surety to justify by sworn affidavit. Wickstrom, 134 Wis. 2d 158, 396 N.W.2d 188 (1986)
thatthe surety is worth the amount specified in the bond exclusivéub- (1) mandates bail forfeiture for any bond condition violation. State v. Badz-
: . rowski, 171 Wis. 2d 260, 490 N.W.2d 784 (Ct. App. 1992).
of _property ex_empt .from execu.thr.]' The Sur.ety shall pr(_)wde SdE circuit court has discretion to enter a judgment on an order forfeiting bail absent
evidence of financial responsibility as the judge requires. TRénotion by the district attorney when the defendant appears within 30 days of the

court may at any time examine the sufficiency of the bail in sutﬂﬁeitutre-IStatety- dAChterberQHZOl Vl;/is(é)Zd 291, 54tﬁ N.w.2d 515f(dl'996){' 94—%320-
; ; e trial court’s decision under sub. (2) requires the exercise of discretion. Refus-
manner as ileems proper, and in all cases the state may Cha"eﬂgélu requests for the return of bail money is not an exercise of discretion. The stan-

the sufficiency of the surety. dard “that justice requires” cannot be parlaied an all-inclusive list, but is essen-
History: 1979 c. 34; 1993 a. 486. tially anappeal to the conscience of the court. Melone v. State, 2001 WI App 13, 240
Wis. 2d 451, 623 N.W.2d 179, 00-0969.

0969.13 Forfeiture. (1) If the conditions of the bond are not Forfeitedcash bond may not be used to pay restitution to a victim of the crime. 68
complied with, the court having jurisdiction over the defendant fii- Gen. 7L
the criminal action shall enter an order declaring the bail to be fegg 14 sSurrender of principal by surety. (1) When the
feited. _ _ N suretiegdesire to be discharged from the obligations of their bond,
(2) This order may be set aside upon such conditions as theymay arrest the principal and deliver the principal to the sheriff
court imposes if it appears that justice does not require fiethe county in which the action against the principal is pending.
enforcement of the forfeiture. (2) The sureties shall, at the time of surrendering the principal,
(3) By entering into a bond, the defendant and sureties subaiver to the sheriff a certified copy of the original warrant and
to the jurisdiction of the court for the purposes of liability on thef the order admitting the principal to bail and of the bond thereon;
bond and irrevocably appoint the clerk as their agent upon whenh delivery of these documents shall be sufficient authority for
any papers affecting their bond liability may be served. Theife sheriff to receive and retain the principal until the principal is
liability may be enforced without the necessity of an independestherwise bailed or discharged.

action. ) (3) Upon the delivery of the principal as provided herein, the
(4) Notice of the order of forfeiture under sub. (1) shall beureties mawppply to the court for an order discharging them from

mailedforthwith by the clerk to the defendant and the defendantisbility as sureties; and upon satisfactory proof being made that

sureties at their last addresses. If the defendant does not apgggkection has been complied with the court shall make an order

and surrender to the court within 30 days from the date of the falscharging them from liability.

feiture and within such period the defendant or the defendant'siistory: 1993 a. 486.
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